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Ó ñòàòò³ êîìïëåêñíî äîñë³äæåíî ïðîáëåìè ïðàâîâîãî ðåãóëþâàííÿ àíòèêîðóï-
ö³éíèõ îáìåæåíü ùîäî ïðÿìîãî ï³äïîðÿäêóâàííÿ áëèçüêèõ îñ³á ï³ä ÷àñ ïðîõîäæåííÿ
ñëóæáè â Íàö³îíàëüí³é ïîë³ö³¿ Óêðà¿íè. Çä³éñíåíî àíàë³ç ïîíÿòü “îáìåæåííÿ”,
“ñï³ëüíà ðîáîòà”, “ïðÿìå ï³äïîðÿäêóâàííÿ” ÿê ïðàâîâèõ êàòåãîð³é. Çàçíà÷åíî,
ùî àíòèêîðóïö³éí³ îáìåæåííÿ º åôåêòèâíèì ³íñòðóìåíòîì çàïîá³ãàííÿ òà
âðåãóëþâàííÿ êîíôë³êòó ³íòåðåñ³â. Çàïðîïîíîâàíî øëÿõè âäîñêîíàëåííÿ ÷èííîãî
çàêîíîäàâñòâà ó çàçíà÷åí³é ñôåð³.

Êëþ÷îâ³ ñëîâà: îáìåæåííÿ, ïðÿìå ï³äïîðÿäêóâàííÿ, áëèçüê³ îñîáè, êîíôë³êò
³íòåðåñ³â, Íàö³îíàëüíà ïîë³ö³ÿ Óêðà¿íè.

Âàæëèâèì íàïðÿìîì ðîçáóäîâè ñó÷àñíî¿ äåðæàâíî¿ ïîë³òèêè â Óêðà¿í³ º
ðåôîðìóâàííÿ ñèñòåìè çàïîá³ãàííÿ ³ ïðîòèä³¿ êîðóïö³¿. Äî ãîëîâíèõ îð³ºíòèð³â
ïîäîëàííÿ êîðóïö³¿ íàëåæèòü ôîðìóâàííÿ ó ñóñï³ëüñòâ³ äîâ³ðè äî âëàäè, çðîñòàííÿ
åêîíîì³÷íîãî ïîòåíö³àëó äåðæàâè, ïîêðàùàííÿ äîáðîáóòó ãðîìàäÿí Óêðà¿íè òîùî.
Åôåêòèâí³ñòü òà ä³ºâ³ñòü çàçíà÷åíèõ ïðîöåñ³â áåçïîñåðåäíüî çàëåæèòü â³ä ïðàâîâîãî
çàêð³ïëåííÿ çàñàä àíòèêîðóïö³éíèõ çàáîðîí òà îáìåæåíü, ÿê³ ïîøèðþþòüñÿ íà
øèðîêå êîëî îñ³á, çîêðåìà íà òèõ îñ³á, ÿê³ óïîâíîâàæåí³ íà âèêîíàííÿ ôóíêö³é
äåðæàâè àáî ì³ñöåâîãî ñàìîâðÿäóâàííÿ, òà îñ³á ïðèð³âíÿíèõ äî íèõ, äî ÿêèõ áåç-
ïîñåðåäíüî íàëåæàòü ïîë³öåéñüê³. Îäíèì ç òàêèõ îáìåæåíü, ÿê³ ïîøèðþþòüñÿ íà
ïîë³öåéñüêèõ, â³äïîâ³äíî äî àíòèêîðóïö³éíîãî çàêîíîäàâñòâà, º îáìåæåííÿ ùîäî
ïðÿìîãî ï³äïîðÿäêóâàííÿ áëèçüêèõ îñ³á.

Ìåòîþ ö³º¿ ñòàòò³ º ïðîâåäåííÿ íà îñíîâ³ ÷èííîãî çàêîíîäàâñòâà òà íàóêîâîãî
äîðîáêó äîñë³äæåííÿ ùîäî âèçíà÷åííÿ ïðîáëåìíèõ ïèòàíü çàñòîñóâàííÿ îáìåæåííÿ
ùîäî ïðÿìîãî ï³äïîðÿäêóâàííÿ áëèçüêèõ îñ³á ï³ä ÷àñ ïðîõîäæåííÿ ñëóæáè â
Íàö³îíàëüí³é ïîë³ö³¿ Óêðà¿íè, à òàêîæ óäîñêîíàëåííÿ àíòèêîðóïö³éíîãî
çàêîíîäàâñòâà ó çàçíà÷åí³é ñôåð³.

Ïèòàííÿ çàïîá³ãàííÿ ³ ïðîòèä³¿ êîðóïö³¿ â Óêðà¿í³ â ñâî¿õ ðîáîòàõ äîñë³ä-
æóâàëè òàê³ â÷åí³, ÿê: Â.Á. Àâåð’ÿíîâ, Ñ.Ì. Àëôüîðîâ, À.². Áåðëà÷, Î.Ã. Áîäíàð÷óê,
Â.Ä. Ãâîçäåöüêèé, ª.Â. Ãëóøêî, Î.². Äîáðîâîëüñüêèé, ².À. Äüîì³í, Ä.Ã. Çàáðîäà,
Ñ.À. Çàäîðîæíèé, Ñ.Ì. ²âàñåíêî, Þ.Â. Êîâàëåíêî, Ñ.Î. Êîíºâà, Þ.Ô. Ëàâðåíþê,
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Â.². Ëèòâèíåíêî, ª.Â. Íåâìåðæèöüêèé, Ñ.Ì. Ïàíòåëººâ, ².Ä. Ïàñòóõ, Ò.Î. Ïðî-
öåíêî, Â.Î. Ðÿä³íñüêà, À.Î. Ñàôîíåíêî, Î.Ì. Ñþñÿéëî, Î.Â. Òêà÷åíêî, À.Î. ßôîí-
ê³í, ².². ßöê³â òà ³í.

Îêðåì³ ïèòàííÿ àíòèêîðóïö³éíèõ îáìåæåíü ùîäî ïðÿìîãî ï³äïîðÿäêóâàííÿ
áëèçüêèõ îñ³á áóëè âèñâ³òëåí³ ó ðîáîòàõ Â.². Áåíåäèê, Ñ.Þ. Áîéêà, Ä.Â. Ãóäêîâà,
².Â. Ä³äåíêà, Ë.Î. Äîðîøà, Î.². ²âàñå÷êî, Ò.Î. Êîëîìîºöü, À.Ê. Ëóïó, Ñ.Ï. Ðàá³íî-
âè÷à, Î.Ì. Øèìîíà.

Íåçâàæàþ÷è íà çíà÷íèé íàóêîâèé ³íòåðåñ äî äîñë³äæåííÿ àíòèêîðóïö³éíèõ
îáìåæåíü ùîäî ïðÿìîãî ï³äïîðÿäêóâàííÿ áëèçüêèõ îñ³á, íà ñüîãîäí³ çàçíà÷åíà
ïðîáëåìàòèêà âèìàãàº á³ëüø äåòàëüíîãî âèâ÷åííÿ òà óçàãàëüíåííÿ.

Àíòèêîðóïö³éí³ îáìåæåííÿ ùîäî ïðÿìîãî ï³äïîðÿäêóâàííÿ áëèçüêèõ îñ³á
âñòàíîâëþþòüñÿ ç ìåòîþ çàïîá³ãàííÿ êîíôë³êòó ³íòåðåñ³â. Íàïåðåä ñë³ä çàçíà÷èòè,
ùî ó â³ò÷èçíÿí³é þðèäè÷í³é íàóö³ ïîíÿòòÿ “êîíôë³êò ³íòåðåñ³â” ïî÷àëî ðîçãëÿä-
àòèñÿ ëèøå ç ê³íöÿ ÕÕ ñòîð³÷÷ÿ. Ïðîòå íåçâàæàþ÷è íà öå, íà ñüîãîäí³ âæå ³ñíóº
çíà÷íà ê³ëüê³ñòü äîñë³äæåíü îêðåñëåíîãî ïèòàííÿ. Çîêðåìà, öå ðîáîòè Î.Þ. Àíäðó-
ùåíêà, Ò.Å. Âàñèëåâñüêî¿, Ñ.Ì. Êàëþêà, À.Â. Äåíèñîâî¿, Ì.². Õàâðîíþêà òà ³íøèõ.
Ñåðåä ó÷åíèõ ³ñíóº äóìêà, ùî êîíôë³êò ³íòåðåñ³â íå âàðòî îòîòîæíþâàòè ç
êîðóïö³ºþ, ïðîòå íà ñüîãîäí³ çíà÷íî çðîñòàº ðîçóì³ííÿ òîãî, ùî íåñâîº÷àñíå âðå-
ãóëþâàííÿ êîíôë³êò³â ì³æ ïðèâàòíèìè ³íòåðåñàìè òà ñëóæáîâèìè îáîâ’ÿçêàìè
îñ³á, óïîâíîâàæåíèõ íà âèêîíàííÿ ôóíêö³é äåðæàâè àáî ì³ñöåâîãî ñàìîâðÿäóâàííÿ,
ñòàþòü äæåðåëàìè êîðóïö³¿, à öå, â ñâîþ ÷åðãó, äàº ìîæëèâ³ñòü çðîçóì³òè ³ñíó-
âàííÿ ïðÿìîãî çâ’ÿçêó êîíôë³êòó ³íòåðåñ³â ç êîðóïö³ºþ.

Ó íàö³îíàëüí³é ïðàâîâ³é ñèñòåì³ íàðàç³ â³äñóòíº ÷³òêå âèçíà÷åííÿ ïîíÿòòÿ
“êîíôë³êò ³íòåðåñ³â”, íàòîì³ñòü ó Çàêîí³ Óêðà¿íè “Ïðî çàñàäè çàïîá³ãàííÿ ³ ïðîòèä³¿
êîðóïö³¿” â³ä 07.04.2011, ÿêèé óòðàòèâ ÷èíí³ñòü, êîíôë³êò ³íòåðåñ³â âèçíà÷àâñÿ
ÿê “ñóïåðå÷í³ñòü ì³æ ïðèâàòíèìè ìàéíîâèìè, íåìàéíîâèìè ³íòåðåñàìè îñîáè ÷è
áëèçüêèõ ¿é îñ³á òà ¿¿ ñëóæáîâèìè ïîâíîâàæåííÿìè, íàÿâí³ñòü ÿêî¿ ìîæå âïëèíóòè
íà îá’ºêòèâí³ñòü àáî íåóïåðåäæåí³ñòü ïðèéíÿòòÿ ð³øåíü, à òàêîæ íà â÷èíåííÿ ÷è
íå â÷èíåííÿ ä³é ï³ä ÷àñ âèêîíàííÿ íàäàíèõ ¿é ñëóæáîâèõ ïîâíîâàæåíü” [1]. Òà-
êîæ êîíôë³êò ³íòåðåñ³â âèçíà÷àþòü ÿê ñèòóàö³þ, ïðè ÿê³é ñëóæáîâà îñîáà, âè-
êîíóþ÷è ñâî¿ îáîâ’ÿçêè, ìàº ïðèâàòíèé ³íòåðåñ (îñîáèñòó çàö³êàâëåí³ñòü), ÿêèé,
õî÷à ³ íåîáîâ’ÿçêîâî, ïðèçâîäèòü äî ïðèéíÿòòÿ íåïðàâîì³ðíîãî ð³øåííÿ àáî
â÷èíåííÿ íåïðàâîì³ðíîãî ä³ÿííÿ, àëå çäàòíèé äî öüîãî ïðèçâåñòè [2].

Ó ñò. 1 Çàêîíó Óêðà¿íè â³ä 14.10.2014 ¹ 1700-VII “Ïðî çàïîá³ãàííÿ êîðóïö³¿”
(íàäàë³ – Çàêîí Óêðà¿íè ¹ 1700-VII) â³äñóòíº âèçíà÷åííÿ ïîíÿòòÿ “êîíôë³êò
³íòåðåñ³â”, íàòîì³ñòü çàêîíîäàâåöü íàâîäèòü éîãî âèäè: ïîòåíö³éíèé òà ðåàëüíèé.

Ï³ä ïîòåíö³éíèì êîíôë³êòîì ³íòåðåñ³â ðîçóì³þòü íàÿâí³ñòü ó îñîáè ïðèâàòíî-
ãî ³íòåðåñó ó ñôåð³, ó ÿê³é âîíà âèêîíóº ñâî¿ ñëóæáîâ³ ÷è ïðåäñòàâíèöüê³ ïîâíîâà-
æåííÿ, ùî ìîæå âïëèíóòè íà îá’ºêòèâí³ñòü ÷è íåóïåðåäæåí³ñòü ïðèéíÿòòÿ íåþ
ð³øåíü àáî íà â÷èíåííÿ ÷è íåâ÷èíåííÿ ä³é ï³ä ÷àñ âèêîíàííÿ çàçíà÷åíèõ ïîâíîâà-
æåíü. Ðåàëüíèé êîíôë³êò ³íòåðåñ³â – öå ñóïåðå÷í³ñòü ì³æ ïðèâàòíèì ³íòåðåñîì
îñîáè òà ¿¿ ñëóæáîâèìè ÷è ïðåäñòàâíèöüêèìè ïîâíîâàæåííÿìè, ùî âïëèâàº íà
îá’ºêòèâí³ñòü àáî íåóïåðåäæåí³ñòü ïðèéíÿòòÿ ð³øåíü, àáî íà â÷èíåííÿ ÷è
íåâ÷èíåííÿ ä³é ï³ä ÷àñ âèêîíàííÿ çàçíà÷åíèõ ïîâíîâàæåíü. Ïðèâàòíèé ³íòåðåñ
âèçíà÷àþòü ÿê áóäü-ÿêèé ìàéíîâèé ÷è íåìàéíîâèé ³íòåðåñ îñîáè, ó òîìó ÷èñë³
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çóìîâëåíèé îñîáèñòèìè, ñ³ìåéíèìè, äðóæí³ìè ÷è ³íøèìè ïîçàñëóæáîâèìè
ñòîñóíêàìè ç ô³çè÷íèìè ÷è þðèäè÷íèìè îñîáàìè, ó òîìó ÷èñë³ ò³, ùî âèíèêàþòü
ó çâ’ÿçêó ç ÷ëåíñòâîì àáî ä³ÿëüí³ñòþ â ãðîìàäñüêèõ, ïîë³òè÷íèõ, ðåë³ã³éíèõ ÷è
³íøèõ îðãàí³çàö³ÿõ [3].

Îòæå, äëÿ êîíôë³êòó ³íòåðåñ³â õàðàêòåðíà íàÿâí³ñòü òðüîõ ñêëàäîâèõ:
ïðèâàòíèé ³íòåðåñ, ñëóæáîâ³ ÷è ïðåäñòàâíèöüê³ ïîâíîâàæåííÿ òà ïðîòèð³÷÷ÿ ì³æ
íèìè, ùî âïëèâàº (ìîæå âïëèíóòè) íà îá’ºêòèâí³ñòü àáî íåóïåðåäæåí³ñòü ïðèéíÿòòÿ
ð³øåíü, íà â÷èíåííÿ ÷è íåâ÷èíåííÿ ä³é ï³ä ÷àñ âèêîíàííÿ ñëóæáîâèõ ïîâíîâàæåíü.

Âðàõîâóþ÷è ñïåöèô³êó âèêîíóâàíèõ ôóíêö³é òà ïîâíîâàæåíü ïîë³öåéñüêèõ,
êîíôë³êò ³íòåðåñ³â ï³ä ÷àñ ïðîõîäæåííÿ ñëóæáè â Íàö³îíàëüí³é ïîë³ö³¿ Óêðà¿íè
âèíèêàº ïîñò³éíî, òîìó âñòàíîâëåííÿ àíòèêîðóïö³éíèõ îáìåæåíü ùîäî ïðÿìîãî
ï³äïîðÿäêóâàííÿ áëèçüêèõ îñ³á ï³ä ÷àñ ïðîõîäæåííÿ ñëóæáè â Íàö³îíàëüí³é ïî-
ë³ö³¿ Óêðà¿íè ìîæå ïîñïðèÿòè ï³äâèùåííþ ð³âíÿ äîâ³ðè ãðîìàäñüêîñò³ äî
ïîë³öåéñüêèõ, çìåíøåííþ êîðóïö³éíèõ ðèçèê³â, çì³öíåííþ çàêîííîñò³ ïóáë³÷íî¿
ñëóæáè òà ìîæå ñòàòè ãàðàíò³ºþ ¿¿ çä³éñíåííÿ âèêëþ÷íî çàäëÿ äîñÿãíåííÿ
ïð³îðèòåòó ïóáë³÷íèõ ³íòåðåñ³â íàä ïðèâàòíèìè [4, ñ. 1].

Îáìåæåííÿ ñï³ëüíî¿ ðîáîòè áëèçüêèõ îñ³á ïåðåäáà÷åíî ó ñò. 27 Çàêîíó Óê-
ðà¿íè ¹ 1700-VII, äå âêàçàíî, ùî îñîáè, óïîâíîâàæåí³ íà âèêîíàííÿ ôóíêö³é
äåðæàâè àáî ì³ñöåâîãî ñàìîâðÿäóâàííÿ, íå ìîæóòü ìàòè ó ïðÿìîìó ï³äïîðÿäêóâàíí³
áëèçüêèõ ¿ì îñ³á àáî áóòè ïðÿìî ï³äïîðÿäêîâàíèìè ó çâ’ÿçêó ç âèêîíàííÿì
ïîâíîâàæåíü áëèçüêèì ¿ì îñîáàì [3]. Â³äïîâ³äíî äî âêàçàíîãî çàêîíó, ïîë³öåéñüê³
Íàö³îíàëüíî¿ ïîë³ö³¿ Óêðà¿íè âõîäÿòü äî ñèñòåìè ñóá’ºêò³â, íà ÿêèõ ïîøèðþþòüñÿ
àíòèêîðóïö³éí³ îáìåæåííÿ, êð³ì òîãî, ïîë³öåéñüê³ º ñóá’ºêòàìè çàïîá³ãàííÿ òà
ïðîòèä³¿ êîðóïö³¿, ùî, ó ñâîþ ÷åðãó, óòâîðþº ïîäâ³éíèé õàðàêòåð ¿õ ó÷àñò³ ó àíòè-
êîðóïö³éíèõ ïðàâîâ³äíîñèíàõ. Óðàõîâóþ÷è ñïåöèô³÷íèé ïðàâîâèé ñòàòóñ ïîë³-
öåéñüêèõ, àêòóàëüí³ñòü ïèòàííÿ ùîäî äîñë³äæåííÿ àíòèêîðóïö³éíèõ îáìåæåíü
ùîäî ïðÿìîãî ï³äïîðÿäêóâàííÿ áëèçüêèõ îñ³á íå âèêëèêàº ñóìí³âó. Êð³ì òîãî,
íåîáõ³äí³ñòü äåòàëüíîãî âèâ÷åííÿ çàçíà÷åíîãî îáìåæåííÿ îáóìîâëåíå øèðîêîþ
íàóêîâîþ ïîëåì³êîþ ùîäî íåäîñêîíàëîñò³ àíòèêîðóïö³éíîãî çàêîíîäàâñòâà ó
çàçíà÷åí³é ñôåð³.

ßêùî çâåðíóòèñü äî òëóìà÷íîãî ñëîâíèêà, òî “îáìåæåííÿ” îçíà÷àº ïðàâèëî,
íàñòàíîâó, ùî îáìåæóº ÷è¿-íåáóäü ïðàâà, ä³¿ òà ³í. [5, ñ. 89].

Âèçíà÷åííÿ ïîíÿòòÿ “ñï³ëüíà ðîáîòà” â³äñóòíº ó þðèäè÷í³é ë³òåðàòóð³. ßêùî
ðîçãëÿäàòè îêðåìî ñëîâî “ñï³ëüíèé”, òî âîíî îçíà÷àº: 1) ÿêèé íàëåæèòü óñ³ì àáî
áàãàòüîì; 2) ÿêèé âèêîíóºòüñÿ, äîñÿãàºòüñÿ ³ ò. ³í. âñ³ìà; 3) ÿêèé âèÿâëÿºòüñÿ,
ïðîÿâëÿºòüñÿ âñ³ìà ïðèñóòí³ìè, îòî÷åííÿì àáî âñ³ìà â ÿê³éñü ãðóï³, ó ÿêîìóñü
êîëåêòèâ³ [5, ñ. 125]. Çâàæàþ÷è íà öå, ìîæåìî ñêàçàòè, ùî ñï³ëüíà ðîáîòà öå òà
ðîáîòà, ÿêà âèêîíóºòüñÿ îäíèì êîëåêòèâîì äëÿ äîñÿãíåííÿ ïåâíî¿ ìåòè.

Â³äïîâ³äíî äî ñò. 27 Çàêîíó Óêðà¿íè ¹ 1700-VII, ïðÿìå  ï³äïîðÿäêóâàííÿ –
öå â³äíîñèíè ïðÿìî¿ îðãàí³çàö³éíî¿ àáî ïðàâîâî¿ çàëåæíîñò³ ï³äëåãëî¿ îñîáè â³ä
¿¿ êåð³âíèêà, â òîìó ÷èñë³ ÷åðåç âèð³øåííÿ (ó÷àñòü ó âèð³øåíí³) ïèòàíü ïðèéíÿòòÿ
íà ðîáîòó, çâ³ëüíåííÿ ç ðîáîòè, çàñòîñóâàííÿ çàîõî÷åíü, äèñöèïë³íàðíèõ ñòÿãíåíü,
íàäàííÿ âêàç³âîê, äîðó÷åíü òîùî, êîíòðîëþ çà ¿õ âèêîíàííÿì. ßêùî çâåðíóòèñü
äî íàóêîâî¿ ë³òåðàòóðè, òî â í³é ï³ä “ï³äïîðÿäêóâàííÿì” (“ï³äïîðÿäêîâàí³ñòþ”)
âèçíà÷àþòü â³äíîñèíè íàéâèùî¿ îðãàí³çàö³éíî¿ òà ïðàâîâî¿ çàëåæíîñò³ äåðæàâíîãî
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îðãàíó íèæ÷îãî ð³âíÿ â³ä äåðæàâíîãî îðãàíó âèùîãî ð³âíÿ, ï³äëåãëî¿ îñîáè â³ä
¿¿ êåð³âíèêà òîùî [6, ñ. 29]. Âàðòî çàçíà÷èòè, ùî ó ñò. 27 Çàêîíó Óêðà¿íè ¹ 1700-
VII àêöåíòóºòüñÿ ñàìå íà ïðÿìîìó ï³äïîðÿäêóâàíí³, òîáòî íà ïðÿìèõ â³äíîñèíàõ
ì³æ êåð³âíèêîì òà ï³äëåãëèì.

Îòæå, âèõîäÿ÷è ç âèêëàäåíèõ âèùå ïîíÿòü “ñï³ëüíà ðîáîòà” òà “ïðÿìå
ï³äïîðÿäêóâàííÿ”, ìîæåìî ä³éòè âèñíîâêó, ùî íàçâà ñò. 27 Çàêîíó Óêðà¿íè ¹ 1700-
VII ñóïåðå÷èòü ¿¿ çì³ñòó. Àäæå ÿêùî çâåðíóòèñü äî äèñïîçèö³¿ ñò. 27 Çàêîíó
Óêðà¿íè ¹ 1700-VII, òî ïðî çàáîðîíó ñï³ëüíî¿ ðîáîòè áëèçüêèõ îñ³á âçàãàë³ íå
çãàäàíî, âêàçàíî ëèøå ïðî çàáîðîíó ïðÿìîãî ï³äïîðÿäêóâàííÿ áëèçüêèõ îñ³á.
Êð³ì òîãî, âàðòî çâåðíóòè óâàãó íà òå, ùî çàçíà÷åí³ â ñò. 27 Çàêîíó Óêðà¿íè
¹ 1700-VII îáìåæåííÿ ùîäî ñï³ëüíî¿ ðîáîòè áëèçüêèõ îñ³á ôàêòè÷íî ñêëàäàþòüñÿ
ç äâîõ îêðåìèõ çàáîðîí: ìàòè â ï³äïîðÿäêóâàíí³ áëèçüêèõ îñ³á àáî áóòè ¿ì áåç-
ïîñåðåäíüî ï³äïîðÿäêîâàíèì. Ïðîòèëåæíî¿ äóìêè äîòðèìóºòüñÿ Øèìîí Î. Ì.,
ÿêà, äîñë³äæóþ÷è îáìåæåííÿ ³ çàáîðîíè ÿê çàñîáè çàïîá³ãàííÿ àäì³í³ñòðàòèâíèì
ïðàâîïîðóøåííÿì, ïîâ’ÿçàíèì ³ç êîðóïö³ºþ ó ä³ÿëüíîñò³ äåðæàâíèõ ñëóæáîâö³â
â Óêðà¿í³, âèçíà÷àº ¿õ ÿê ñóêóïí³ñòü âçàºìîïîâ’ÿçàíèõ åëåìåíò³â òà â³äíîñèòü äî
íèõ: 1) îáìåæåííÿ 2) çàáîðîíè [7, ñ. 55]. Ïðè öüîìó àâòîðêà äî îäíèõ ³ç âèä³â
àíòèêîðóïö³éíèõ îáìåæåíü â³äíîñèòü ñàìå îáìåæåííÿ ùîäî ðîáîòè áëèçüêèõ
îñ³á. Íà íàøó äóìêó, îáìåæåííÿ ùîäî ñï³ëüíî¿ ðîáîòè áëèçüêèõ îñ³á ìàº çàáîðî-
íÿþ÷èé õàðàêòåð, òîìó, çâàæàþ÷è íà öå, à òàêîæ ç ìåòîþ ïðàâîâîãî âðåãóëþâàííÿ
àíòèêîðóïö³éíîãî îáìåæåííÿ ïðÿìîãî ï³äïîðÿäêóâàííÿ áëèçüêèõ îñ³á, ââàæàºìî
çà íåîáõ³äíå íàçâó ñò. 27 Çàêîíó Óêðà¿íè ¹ 1700-VII âèêëàñòè â òàê³é ðåäàêö³¿:
“Çàáîðîíà ùîäî ïðÿìîãî ï³äïîðÿäêóâàííÿ áëèçüêèõ îñ³á”.

Íàñòóïíèì ïîíÿòòÿì, ÿêå ïîòðåáóº äåòàëüíîãî äîñë³äæåííÿ, º “áëèçüê³ îñî-
áè”. Ó Çàêîí³ Óêðà¿íè â³ä 05.10.1995 “Ïðî áîðîòüáó ç êîðóïö³ºþ” ïîíÿòòÿ “áëèçüê³
îñîáè” íå çíàéøëî ñâîãî â³äîáðàæåííÿ. Ó Çàêîí³ Óêðà¿íè â³ä 07.04.2011 ¹ 3206-
VI “Ïðî çàñàäè çàïîá³ãàííÿ ³ ïðîòèä³¿ êîðóïö³¿” ï³ä áëèçüêèìè îñîáàìè âèçíàâàëèñÿ
÷îëîâ³ê, äðóæèíà, áàòüêî, ìàòè, â³ò÷èì, ìà÷óõà, ñèí, äî÷êà, ïàñèíîê, ïàä÷åðêà,
ð³äíèé áðàò, ð³äíà ñåñòðà, ä³ä, áàáà, ïðàä³ä, ïðàáàáà, âíóê, âíó÷êà, ïðàâíóê, ïðàâíó÷-
êà, óñèíîâëþâà÷ ÷è óñèíîâëåíèé, îï³êóí ÷è ï³êëóâàëüíèê, îñîáà, ÿêà ïåðåáóâàº
ï³ä îï³êîþ àáî ï³êëóâàííÿì, à òàêîæ îñîáè, ÿê³ ñï³ëüíî ïðîæèâàþòü, ïîâ’ÿçàí³
ñï³ëüíèì ïîáóòîì ³ ìàþòü âçàºìí³ ïðàâà òà îáîâ’ÿçêè ³ç ñïåö³àëüíèì ñóá’ºêòîì,
ó òîìó ÷èñë³ îñîáè, ÿê³ ñï³ëüíî ïðîæèâàþòü, àëå íå ïåðåáóâàþòü ó øëþá³ [1]. Ó
àáç. 4 ÷. 1 ñò. 1 ÷èííîãî Çàêîíó Óêðà¿íè ¹ 1700-VII áëèçüêèìè îñîáàìè âèçíàþòüñÿ
÷ëåíè ñ³ì’¿ ñïåö³àëüíèõ ñóá’ºêò³â, à òàêîæ ÷îëîâ³ê, äðóæèíà, áàòüêî, ìàòè, â³ò÷èì,
ìà÷óõà, ñèí, äî÷êà, ïàñèíîê, ïàä÷åðêà, ð³äíèé òà äâîþð³äíèé áðàòè, ð³äíà òà
äâîþð³äíà ñåñòðè, ð³äíèé áðàò òà ñåñòðà äðóæèíè (÷îëîâ³êà), ïëåì³ííèê, ïëåì³ííèöÿ,
ð³äíèé äÿäüêî, ð³äíà ò³òêà, ä³ä, áàáà, ïðàä³ä, ïðàáàáà, âíóê, âíó÷êà, ïðàâíóê,
ïðàâíó÷êà, çÿòü, íåâ³ñòêà, òåñòü, òåùà, ñâåêîð, ñâåêðóõà, áàòüêî òà ìàòè äðóæèíè
(÷îëîâ³êà) ñèíà (äî÷êè), óñèíîâëþâà÷ ÷è óñèíîâëåíèé, îï³êóí ÷è ï³êëóâàëüíèê,
îñîáà, ÿêà ïåðåáóâàº ï³ä îï³êîþ àáî ï³êëóâàííÿì çàçíà÷åíîãî ñóá’ºêòà [3]. Íà
ñüîãîäí³ çàçíà÷åíèì âèùå çàêîíîì êîëî áëèçüêèõ îñ³á, ïîð³âíÿíî ç ïîïåðåäí³ìè
íîðìàìè àíòèêîðóïö³éíîãî çàêîíîäàâñòâà, çíà÷íî ðîçøèðåíî, äî íèõ äîäàíî:
äâîþð³äíîãî áðàòà, äâîþð³äíó ñåñòðó, ð³äíîãî áðàòà òà ñåñòðó äðóæèíè (÷îëîâ³êà),
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ïëåì³ííèêà, ïëåì³ííèöþ, ð³äíîãî äÿäüêà, ð³äíó ò³òêó, áàòüêà òà ìàò³ð äðóæèíè
(÷îëîâ³êà) ñèíà (äî÷êó).

Íà äóìêó Ò.Î. Êîëîìîºöü òà Â.Ê. Êîëïàêîâà, âèçíà÷åííÿ ïîíÿòòÿ “áëèçüê³
îñîáè” ó Çàêîí³ Óêðà¿íè ¹ 1700-VII º “íåâèïðàâäàíî íàäì³ðíî óñêëàäíåíèì,
ëåêñè÷íî ³ ñèíòàêñè÷íî íåñòðóíêèì, âèêëþ÷íî îáòÿæëèâèì äëÿ ñïðèéíÿòòÿ. Ó
íüîìó íå â³äîáðàæåíî äîñòàòíüîþ ì³ðîþ ïðàâèëà ëîã³êè, þðèäè÷íèõ ë³íãâ³ñòèêè
³ òåõí³êè” [8, ñ. 17]. Ï³äòðèìóºìî äóìêó íàóêîâö³â ç ïðèâîäó òîãî, ùî ïðè íàâå-
äåíí³ âèçíà÷åííÿ “áëèçüê³ îñîáè” ó Çàêîí³ Óêðà¿íè ¹ 1700-VII çàêîíîäàâöåì
áóëè íåäîòðèìàí³ âèìîãè þðèäè÷íî¿ òåõí³êè, ùî, ç³ ñâîãî áîêó, ïðèçâåëî äî ïðà-
âîòâîð÷èõ ïîìèëîê. Àäæå ÿêùî çâåðíóòèñü äî âêàçàíîãî âèùå âèçíà÷åííÿ, òî
ïðè íàâåäåíí³ ïåðåë³êó ÷ëåí³â ñ³ì’¿ âèêîðèñòàíî ñïîëó÷åííÿ “à òàêîæ”, ùî çóìîâ-
ëþº çàïèòàííÿ: õòî ùå, êð³ì ïåðåðàõîâàíèõ, íàëåæèòü äî áëèçüêèõ îñ³á? Òîìó ç
ìåòîþ óäîñêîíàëåííÿ âèçíà÷åííÿ “áëèçüê³ îñîáè” â àíòèêîðóïö³éíîìó çàêîíîäàâñòâ³
ïðîïîíóºìî ó àáç. 3 ÷. 1 ñò. 1 âèêëþ÷èòè ñëîâî “à òàêîæ”.

Âîäíî÷àñ âàðòî çàçíà÷èòè, ùî ó ñò. 27 Çàêîíó Óêðà¿íè ¹ 1700-VII âèçíà÷åíî
êàòåãîð³¿ îñ³á, íà ÿêèõ íå ïîøèðþþòüñÿ îáìåæåííÿ âêàçàíî¿ ñòàòò³, äî òàêèõ îñ³á
íàëåæàòü: íàðîäí³ çàñ³äàòåë³ ³ ïðèñÿæí³; áëèçüê³ îñîáè, ÿê³ ïðÿìî ï³äïîðÿäêîâàí³
îäíà îäí³é ó çâ’ÿçêó ç íàáóòòÿì îäí³ºþ ³ç íèõ ñòàòóñó âèáîðíî¿ îñîáè, êð³ì âè-
ïàäê³â ïðèéíÿòòÿ áëèçüêî¿ îñîáè íà ðîáîòó ïîì³÷íèêîì-êîíñóëüòàíòîì íàðîäíîãî
äåïóòàòà Óêðà¿íè, ïîì³÷íèêîì-êîíñóëüòàíòîì äåïóòàòà Âåðõîâíî¿ Ðàäè Àâòîíîìíî¿
Ðåñïóáë³êè Êðèì, ïîì³÷íèêîì-êîíñóëüòàíòîì äåïóòàòà ì³ñöåâî¿ ðàäè; îñîáè, ÿê³
ïðàöþþòü ó ñ³ëüñüêèõ íàñåëåíèõ ïóíêòàõ (êð³ì òèõ, ùî º ðàéîííèìè öåíòðàìè),
à òàêîæ ã³ðñüêèõ íàñåëåíèõ ïóíêòàõ [3].

Äëÿ òîãî, ùîá âèçíà÷èòè, ÷è íàëåæàòü ïîë³öåéñüê³ äî êàòåãîð³¿ îñ³á, íà ÿêèõ
íå ïîøèðþºòüñÿ ïîëîæåííÿ àáç. 1 òà àáç. 2 ÷. 1 ñò. 27 Çàêîíó Óêðà¿íè ¹ 1700-
VII, âàðòî äåòàëüíî ðîçãëÿíóòè êîæíó ç íèõ îêðåìî. Òàêà êàòåãîð³ÿ îñ³á, ÿê
íàðîäí³ çàñ³äàòåë³ íà ñüîãîäí³ â³äñóòíÿ ó ÷èííîìó çàêîíîäàâñòâ³, ùî, ó ñâîþ ÷åðãó,
çóìîâëþº íåîáõ³äí³ñòü óíåñåííÿ çì³í äî àíòèêîðóïö³éíîãî çàêîíîäàâñòâà. Çîêðåìà,
ââàæàºìî äîö³ëüíèì ó àáç. 3 ÷. 2 ñò. 27 âèêëþ÷èòè ñëîâîñïîëó÷åííÿ “íàðîäíèõ
çàñ³äàòåë³â”. Ñòàòóñ òà âèìîãè äî ïðèñÿæíîãî çàêð³ïëåíî ó Çàêîí³ Óêðà¿íè â³ä
02.06.2016 ¹ 1402-VIII “Ïðî ñóäîóñòð³é ³ ñòàòóñ ñóää³â”, äå, çîêðåìà, ó ñò. 65 âè-
çíà÷åíî, ùî ïðèñÿæíèì íå ìîæå áóòè ïîë³öåéñüêèé [9].

Íàñòóïíîþ êàòåãîð³ºþ îñ³á, íà ÿêèõ ïîøèðþþòüñÿ âèíÿòêè ñò. 27 Çàêîíó
Óêðà¿íè ¹ 1700-VII, º âèáîðí³ îñîáè. Âðàõîâóþ÷è òå, ùî ïîñàäà ïîë³öåéñüêîãî
íå º âèáîðíîþ, òî â³äïîâ³äíî ³ âêàçàíà íîðìà íà ïîë³öåéñüêîãî íå ðîçïîâñþäæóºòüñÿ.

Îñòàííüîþ êàòåãîð³ºþ îñ³á, ÿê³ ï³äïàäàþòü ï³ä âèêëþ÷åííÿ çàçíà÷åíî¿ âèùå
ñòàòò³ àíòèêîðóïö³éíîãî çàêîíîäàâñòâà, º ò³ îñîáè, ÿê³ ïðàöþþòü ó ñ³ëüñüêèõ
íàñåëåíèõ ïóíêòàõ (êð³ì òèõ, ùî º ðàéîííèìè öåíòðàìè), à òàêîæ ã³ðñüêèõ íàñå-
ëåíèõ ïóíêòàõ. Ó ñò. 13 Çàêîíó Óêðà¿íè “Ïðî Íàö³îíàëüíó ïîë³ö³þ” â³ä 02.07.2015
¹ 580-VII âèçíà÷åíî, ùî ñèñòåìó ïîë³ö³¿ ñêëàäàþòü: 1) öåíòðàëüíèé îðãàí óïðàâ-
ë³ííÿ ïîë³ö³ºþ; 2) òåðèòîð³àëüí³ îðãàíè ïîë³ö³¿ [10]. Äî ñêëàäó àïàðàòó öåíòðàëü-
íîãî îðãàíó óïðàâë³ííÿ ïîë³ö³¿ âõîäÿòü îðãàí³çàö³éíî ïîºäíàí³ ñòðóêòóðí³ ï³äðîç-
ä³ëè, ùî çàáåçïå÷óþòü ä³ÿëüí³ñòü êåð³âíèêà ïîë³ö³¿, à òàêîæ âèêîíàííÿ ïîêëàäåíèõ
íà ïîë³ö³þ çàâäàíü. Òåðèòîð³àëüí³ îðãàíè ïîë³ö³¿ óòâîðþþòüñÿ ÿê þðèäè÷í³
îñîáè ïóáë³÷íîãî ïðàâà â Àâòîíîìí³é Ðåñïóáë³ö³ Êðèì, îáëàñòÿõ, ì³ñòàõ Êèºâ³ òà
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Ñåâàñòîïîë³, ðàéîíàõ, ì³ñòàõ, ðàéîíàõ ó ì³ñòàõ òà ÿê ì³æðåã³îíàëüí³ (ïîâíîâàæåííÿ
ÿêèõ ïîøèðþþòüñÿ íà äåê³ëüêà àäì³í³ñòðàòèâíî-òåðèòîð³àëüíèõ îäèíèöü) òåðè-
òîð³àëüí³ îðãàíè ó ìåæàõ ãðàíè÷íî¿ ÷èñåëüíîñò³ ïîë³ö³¿ ³ êîøò³â, âèçíà÷åíèõ íà
¿¿ óòðèìàííÿ [10]. Òîáòî ó ñòðóêòóð³ òåðèòîð³àëüíèõ îðãàí³â ïîë³ö³¿ íå ïåðåäáà÷åíî
ñòâîðåííÿ ï³äðîçä³ë³â ïîë³ö³¿ ó ñ³ëüñüêèõ íàñåëåíèõ ïóíêòàõ, âèõîäÿ÷è ç öüîãî
ìîæíà ñòâåðäæóâàòè, ùî âèêëþ÷åííÿ ç àíòèêîðóïö³éíèõ îáìåæåíü ùîäî ñï³ëüíî¿
ðîáîòè áëèçüêèõ îñ³á ñòîñîâíî îñ³á, ÿê³ ïðàöþþòü ó ñ³ëüñüêèõ íàñåëåíèõ ïóíêòàõ,
íà ïîë³öåéñüêèõ íå ðîçïîâñþäæóþòüñÿ. Êð³ì òîãî, âðàõîâóþ÷è òå, ùî â ñòðóêòóð³
òåðèòîð³àëüíèõ îðãàí³â ïîë³ö³¿ íå ïåðåäáà÷åíî ñòâîðåííÿ ï³äðîçä³ë³â ïîë³ö³¿ ó
ã³ðñüêèõ íàñåëåíèõ ïóíêòàõ, âèêëþ÷åííÿ ç àíòèêîðóïö³éíèõ îáìåæåíü ùîäî
ñï³ëüíî¿ ðîáîòè áëèçüêèõ îñ³á ñòîñîâíî îñ³á, ÿê³ ïðàöþþòü ó ã³ðñüêèõ íàñåëåíèõ
ïóíêòàõ, íà ïîë³öåéñüêèõ òàêîæ íå ðîçïîâñþäæóþòüñÿ.

Àíòèêîðóïö³éíå çàêîíîäàâñòâî ì³ñòèòü àëãîðèòì ä³é ó ðàç³ âèíèêíåííÿ
îáñòàâèí, ùî ïîðóøóþòü îáìåæåííÿ ïðÿìîãî ï³äïîðÿäêóâàííÿ áëèçüêèõ îñ³á,
çîêðåìà, âæèâàþòü òàê³ çàõîäè:

– óñóíåííÿ òàêèõ îáñòàâèí ó ï’ÿòíàäöÿòèäåííèé ñòðîê;
– òàêà îñîáà ïåðåâîäèòüñÿ íà ³íøó ïîñàäó ó ì³ñÿ÷íèé ñòðîê;
– çâ³ëüíåííÿ ³ç çàéìàíî¿ ïîñàäè.
Êð³ì Çàêîíó Óêðà¿íè ¹ 1700-VII, äî íîðìàòèâíî-ïðàâîâèõ àêò³â, ÿê³ âèçíà-

÷àþòü ìåõàí³çì óñóíåííÿ ïðÿìîãî ï³äïîðÿäêóâàííÿ áëèçüêèõ îñ³á íàëåæèòü Çàêîí
Óêðà¿íè “Ïðî Íàö³îíàëüíó ïîë³ö³þ” â³ä 02.07.2015 ¹ 580-VIII. Òàê, ó ñò. 77 âêà-
çàíîãî Çàêîíó çàçíà÷åíî, ùî ïîë³öåéñüêèé çâ³ëüíÿºòüñÿ ç³ ñëóæáè ó çâ’ÿçêó ç:
ïðÿìèì ï³äïîðÿäêóâàííÿì áëèçüê³é îñîá³; íàÿâí³ñòþ ðåàëüíîãî ÷è ïîòåíö³éíîãî
êîíôë³êòó ³íòåðåñ³â, ÿêèé ìàº ïîñò³éíèé õàðàêòåð ³ íå ìîæå áóòè âðåãóëüîâàíèé
â ³íøèé ñïîñ³á [10]. Òîáòî ñïåö³àëüíèì çàêîíîì äëÿ ïîë³öåéñüêèõ âñòàíîâëåíî
ëèøå îäèí ìåõàí³çì óñóíåííÿ ïðÿìîãî ï³äïîðÿäêóâàííÿ áëèçüêèõ îñ³á – çâ³ëü-
íåííÿ.

Òàêèì ÷èíîì, ïðîàíàë³çóâàâøè íîðìè çàêîíîäàâñòâà Óêðà¿íè òà íàóêîâ³
ï³äõîäè äî âèçíà÷åííÿ àíòèêîðóïö³éíèõ îáìåæåíü ùîäî ïðÿìîãî ï³äïîðÿäêóâàííÿ
áëèçüêèõ îñ³á ï³ä ÷àñ ïðîõîäæåííÿ ñëóæáè â Íàö³îíàëüí³é ïîë³ö³¿ Óêðà¿íè, ìî-
æåìî ä³éòè äî âèñíîâêó, ùî çàçíà÷åí³ îáìåæåííÿ ñïðÿìîâàí³ íà óñóíåííÿ ïðî-
òèð³÷÷ÿ ì³æ ïðèâàòíèìè òà ñëóæáîâèìè ³íòåðåñàìè òà º åôåêòèâíèì ³íñòðóìåíòîì
çàïîá³ãàííÿ òà âðåãóëþâàííÿ êîíôë³êòó ³íòåðåñ³â. Íà íàøó äóìêó, íàÿâíèé
ïðàâîâèé ìåõàí³çì ó ÷èííîìó íàö³îíàëüíîìó çàêîíîäàâñòâ³ ìàº íèçêó íåäîë³ê³â,
ÿê³ ìîæëèâî óñóíóòè øëÿõîì óíåñåííÿ çì³í äî Çàêîíó Óêðà¿íè ¹ 1700-VII, à
ñàìå:

à) ó àáç. 3 ÷. 1 ñò. 1 âèêëþ÷èòè ñëîâîñïîëó÷åííÿ “à òàêîæ”;
á) íàçâó ñò. 27 âèêëàñòè â òàê³é ðåäàêö³¿: “Çàáîðîíà ùîäî ïðÿìîãî ï³äïî-

ðÿäêóâàííÿ áëèçüêèõ îñ³á”;
â) ó àáç. 3 ÷. 2 ñò. 27 âèêëþ÷èòè ñëîâîñïîëó÷åííÿ “íàðîäíèõ çàñ³äàòåë³â”.
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ANTI-CORRUPTION RESTRICTIONS ON DIRECTLY SUBORDINATING
RELATED PERSONS WHILE SERVING IN THE NATIONAL POLICE

OF UKRAINE: PROBLEMS OF LEGAL REGULATION

The article comprehensively researched the problems of legal regulation of anti-
corruption restrictions on directly subordinating related persons while serving in the
National Police of Ukraine. Considered the concept of “conflict of interest” and noted
the current lack of this definition in the national legal system. Pointed out that,
despite the lack of legislative enshrinement of this concept, the legislator cites its
types: potential and real. It has been determined that a conflict of interest includes
three components: private interest, official or representative authority and contradiction
between them, which affects (may affect) the objectivity or impartiality of decision-
making, the commission or omission of actions in the exercise of official authority.

Authors analyze the concepts of “restriction”, “joint work”, “direct subordination”
as legal categories. On the basis of the analysis of the mentioned notions it has been
determined that the title of Article 27 of the Law of Ukraine 1700-VII contradicts its
content. We proposed to amend the mentioned article in the following version:
“Prohibition of directly subordinating related persons”.

The concept of “related persons” in the anti-corruption legislation, pointed out
the lawmaking errors in the formulation of this concept and offered to improve the
definition of related persons by excluding the words “as well as” from paragraph 3 of
Part 1 of Article 1.

Categories of persons who, in accordance with anti-corruption legislation, are
not subject to restrictions on joint work of close persons defined in Art. 27 of the Law
of Ukraine No. 1700-VII. According to the established data, police officers of the
National Police of Ukraine do not fall under the exceptions of the above article.

Noted that the measures adopted in the event of circumstances that violate the
restriction of direct subordination of loved ones include: the elimination of such
circumstances within fifteen days; the person transferred to another position within
one month; dismissal from the position held. It has been determined that according
to the Law of Ukraine “On the National Police” from 02.07.2015 No. 580-VIII there
is only one way to eliminate the direct subordination of close persons – dismissal of
such a person.

The article proposes ways of improving the legal regulation of anti-corruption
restrictions of direct subordination of close persons while serving in the National
Police of Ukraine.

Keywords: restriction, direct subordination, related persons, conflict of interest,
National Police of Ukraine.
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